
 
 
  
  
 
 

    

 
 
MFM Bulletin: 015-2026 
 
Date: June 16, 2026 

Subject: CFPB Statement on Ability to Repay and Immigration Status 
 
 
The Bureau of Consumer Financial Protection (CFPB) issued a statement reaffirming lenders’ obligations 
under the Truth in Lending Act regarding ability-to-repay determinations, including considerations 
related to immigration status. This statement is effective on June 8, 2026. 
 
MFM follows all current agency and investor policies for non-permanent resident aliens who must 
demonstrate that they are legally present and have authorization to work in the United States. This can 
be verified through various documents, such as a valid employment authorization document (EAD), 
work visa, or other immigration status documentation. 
 
We are providing this information to credit unions who may be currently (or considering) offering ITIN 
loans to ensure all credit unions appropriately evaluate each borrower's ability to repay in accordance 
with applicable regulatory expectations, regardless of borrower identification type or product offered. 
ITIN lending may serve as one example where these considerations are particularly relevant. 
 
Below is CFPB’s statement and a copy of the full Federal Register Notice is attached. We suggest you 
consult with your corporate counsel to ensure your interests are protected.  
 
CFPB's Statement: 

(1) Reaffirms that creditors must make a reasonable and good faith determination of a consumer's 
ability to repay under 12 CFR 1026.43(c) for mortgage and dwelling-secured transactions, and 
under 12 CFR 1026.51(a) for open-end credit and credit cards, prior to consummation or account 
opening. 

(2) Clarifies that if information available at or before consummation — including the consumer's 
application, supporting records, or identification methods — indicates a reasonably expected 
change in repayment ability due to immigration status, the creditor is obligated, not merely 
permitted, to factor that information into the ability-to-repay determination. Failure to do so 
may constitute non-compliance with Regulation Z. 

(3) Specifies that indicators of unlawful presence or risk of removal — such as use of an Individual 
Taxpayer Identification Number (ITIN) in lieu of standard identification, or direct disclosure — 
may signal a reasonably expected disruption to U.S.-based employment income and must be 
considered where U.S. physical presence is a condition of that employment. 

(4) Confirms, consistent with Regulation B (12 CFR 1002.6(b)(7)), that creditors are expressly 
permitted to consider immigration status, lawful presence, and work authorization in 
underwriting, to the extent these factors bear on current or expected income used to assess 
repayment ability. 



 
 
  
  
 
 

    

(5) Notes that the obligation to consider immigration-related income disruption is triggered only 
when such a change is reasonably anticipatable from the application or records — changes that 
cannot reasonably be anticipated at consummation remain outside the scope of the compliance 
obligation per Comment 43(c)(1)-2. 

 
Please contact the MFM Underwriting department (underwriting@memberfirstmortgage.com) if you 
have any questions or concerns. 
 
Thank you 
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